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Luat phap thay déi.
Mbi truong hop déu khac nhau.

Vi luat phap va tht tuc phap ly
thuong xuyén thay doi, xin quy vi vui
Iong kiém tra d€ dam bao théng tin
con hiéu lyc trudce khi tin cdy vao.

Chung toi dy kién s& dang tai phién
ban cip nhét tai

https://www.sjsu.edu/rcp/community-
resources.php

Day chi la thong tin téng quat va co
thé khong ap dung cho tirng ca nhan
hay truong hop cu thé.

Dya trén bai thuyé trinh ctia Stanford Community Law Clinic b6

Shaun Naidu, Jr. va Margaret Stevenson.

Mot phién bén s6m hon duge phit trién tir ti liéu duge chun bi boi East Bay
Community Law Center

Bat dau: LAy ho so tién dn (RAP sheet)
RAP = Record of Arrests and Prosecutions

"Hb so tién an/ ly lich phap Iy"
Ti€u Bang: B6 Tu Phap Quan Hat:
* Théng thuwdng, ban nay hoan

(“LiveScan”)

- Bao gbm tat ca cac quan

hatA . * Nhan duoc trong vong 1 thang
- :Jh;" duoctrongvong 1 |\ iy van phong Sheriff

thién ho so tién 4n cla tiéu bang

QUAN TRONG: Xin quy vi hdy dam
bao khéng cé trat toa dang cho x{r ly
trudc khi dén van phong Sheriff

Pat hen RCP LiveScan tai:
expunge@sjsu.edu

Tim van phong LiveScan gan
nhat tai
https://oag.ca.gov/fingerprints/
record-review

Tu VAn Nhanh

Sinh vién (dudi su gidm sét cla
luat su) s& xem xét ho so tién an
cla khach hang va tu van vé
budc ké tiép clia thd tuc xod an.

Xin hay lién hé RPC vé viéc sang
loc h6 so cap

tai expunge @sjsu.edu

Cac cudc hop duorc dién ra tryc
tuy&n hodc qua dién thoai
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RCP cung cép dich vu:
Chuan bj hd so ki€n nghi toa an

Tai quan hat Santa Clara: Vin phong Ngudi Bao vé

RCP chi c6 thé hé trg ngudi Cong ching tai quan hat
dan tai toa an trong gidi han x VA thi
cho phép Santa Clara ho trg vé thu

tuc xod an tich va chuan
bi kién nghi tai Trung tdm
Tai nguyén tdi hoa nhap.

Cac cudc gip dién ra tryc tuyén hodc
qua dién thoai.

(408) 535-4290

Cac cach dé xod an tich

Céc cach dé xo4 an tich:
Théng tin sau day chi ép dung cho cac két 4n clia ngudi trirdng thanh tai California

O Xod an = huy bo ban an hinh sy
(tU ngan han, AB 109, tu dai han)

O Giam tl t6i nghiém trong trong thanh t6i nhe
(“wobblers,” Dy luat 47, Dy luat 64)

O Niém phong va Huy bd
(cai nghién ma tuy, t6i pham vj thanh nién, t6i pham phat sinh tir
viéc bj buén nguoi)

O Céc luat khac vé xoa an tich
(Gidy chi*ng nhan cai tao, mi&n yéu cau dang ky AB 209, x0a an tu
déng)

Xoa An

“Xo& An” = huy bé ban an hinh sy

Qua trinh xod an la gi?
rut lai thod thuan nhan téi hodc huy bd ban an

X0d &n tich c6 thé 1a: $
O can thiét (“bat budc”), hoadc - .
O  tuy thudc vao tham phan (“tuy y”) Y I

Viéc xod an dugc bat bude huy bd hay tuy thudc vao tham phan
dua vao:

* Banan, va

* Diéu gi xay ra squ ban an.




Xoa An
Tom tat vé luat xoa an tich

Cé thé / Bt budc

Luat Ap dung vao X0d

Truwdng hop tu ngdn han:

1203.4  ban an cé quan ché bat budc néu hoan tat quan ché thanh
cong
¢6 thé néu vi “lgi ich clia cong ly” dé xod

1203.4a ban an ’ bit bugc néu ko c6 két dn mai sau 1 nam
khong c6 quan ché ¢6 thé néu vi "lgi ich cla cong ly" dé xod

Ngoai [&: mot s6 toi vé tinh duc va khiéu
dam tré em s& khong thé xoa bd

AB 109 and trwong hep tu dai han:
1203.41  tat ca cac trwong ho'p AB 109 ¢6 thé néu vi "lgi ich cla cong Iy"
[tat ca sau thang 10, 2011]
va tu dai han ¢6 thé néu vi “lgi ich cla céng ly” dé xod

Ngoai Ié: hdu hét cac toi
tinh duc nghiém trong
khéng thé duoc xod

X0a an tich

Khi quan ché cé trong ban an:
Trong thu tuc xoa an tich, quan ché& du Ia chinh thirc (giam
sat) hay quan ché khéng chinh thirc (khong gidm sat) déu
khéng anh huéng
O Néu mét ngudi hoan thanh quan ché 3

thanh céng

khéng c6 két 4n mai trong ldc thi hanh quan ché

khéng vi pham quan ché

> toa 4n can phai xoa bd ban an (“bat
budc”)

V7 4
A |

Ngoai |&: Yeu ciu xoa bo cac vi pham vé luat giao ry
PC1203.4 théng phdi théng qua toa an. 10

X043 an tich

N&u quan ché& ¢é trong ban an:

O Né&u mét ngudi khdng hoan thanh quan ché
thanh cong,
6 két d4n méi trong khoang thoi gian thi hanh
quan ché
vi pham quan ché

-> thi viéc x04 b an s& phu thudc vao tham

phén (”tuil y’) ' ’ , g}

MGt tham phdn sé quyét dinh tai toa néu cé thé
%04 t0i vi "lgri ich cong ly"

X0d an tich

Cham dirt quan ché sém khi mét ngudi cé biéu
hién t&t
Vidy: 5 ndm quan ché, chdm dirt sau 4 ndm
@ Né&utham phan chap thuat két thuc quanm

ché& sém,
v/ du truede d6 cé vi pham

"/’/ /)

—> thi toa phai xod an (“bat budc”)

77 4




X04a an tich

Néu quan ché khéng cé trong ban an

O  Né&u ngudi ndp don khodng cd két an mai
trong vong 1 ndm sau ban an,

- thi toa phai xod an tich ("bét budc")

Ngoai |&: Cdc vi pham nhé khéng du diéu kién
dé duoc xod bd

t6i thanh t6i nhe va sau dé xod bd.

Ghi chd: PC 1203.4a — lut xo0a an duoc ap dung khi quan ché khéng phdi
13 mét phan cba ban an — khéng duwoc ap dung véi trong toi. V&i cac
truwdng hop trong toi (hi€m) ma khdng cé quan ché, hay xem trong toi
nay cé thé gidm xudng (phan ké&). Néu duoc, hdy xin thuyén gidm trong

X04d an tich

Khi quan ché khéng cé trong ban an
O Néu ngudi ndp don cb két dn mdi trong vong 1

nam sau ban an, ‘%
- thi xo04 két an dAu tién s& phu thudc vao tham b
phan (tuy y)
M6t tham phan s& quyét dinh tai toa néu cd thé xoa
t0i vi "lg'i ich cong ly"

Xod an tich

AB 109 = Realignment (Piéu chinh) = PC section 1170(h)

. VAo thang 10, 2011, luat d3 chuyén nhirng trudng hop

thy an tai nha tu sang thu an tai trai giam
Ban 4n cho cac trudng hop AB 109 bao gdbm “PC
1170(h).”

Tat cd cac két an AB 109 du diéu kién dé dwoc huy an

M6t tham phan s& quyét dinh tai tod néu cé thé xod tdi AB

109 vi "lgi ich cong ly".

S8

giam sat. PC 1170(h)(B)(5)

Nhitng ngudi cé ban an khong gian doan (khdng "diéu kién”) cé thé

néo don hai ndm sau khi duwoc tha, PC1170(h)(ANS)

Nhitng ngudi vai ban an chia déi (duoc tha trudc thoi han voi “diéu
kién”) c6 thé nép don xod &4n mot ndm sau khi hoan thanh thoi gian bj

Xoa an tich -

o

Luat mai ap dung tir 1.1.23:

Hau hét cac trwdrng hop an tu dai han c6 thé dwoc | Ngoai lé: hau

2 LA hét cac toi tinh
xoa bo duyc nghiém
* ¢4 thé ndp don sau 2 ndm hoan thanh ban 4n trong khong thé

duoc xod

— M@t tham phan sé quyét dinh tai toa néu cd thé

x0a t0i vi "li ich cong ly"

Dong thoi:
C4c ca nhan lam viéc tai trai clru hoa trong thoi gian bi giam
gitr du diéu kién d& rat ngan ban &n va xoé bé an tich.

SB 731, ¢6 hiéu lyc tir 1.1.2023 vé viéc két an nha giam, slra d6i PC 1203.41;

PC 1203.42 cho phép huy bd nhitng ban an nha giam trudc thang 10 ndm 2011 khi 1170(h) cé trong théng tin tuyén
an;

Linh cttu héa: PC 1203.4b 16




Xod an tich

Tom tat vé luat xod an tich

Cé thé / Bt budc
Luat Ap dung cho X0d
1203.4 bananco

bat budc néu xong quan ché thanh cong

quan ché ¢6 thé néu vi “loi ich cong ly” dé xoa
1203.4a ban an khéng bat budc sau 1 ndm khong cé két an mai
c6 quan ché ¢6 thé néu vi “lgi ich cong ly” dé xod

1203.41 tatca trwong hop

AB 109/ 1170 (h) c¢6 thé& néu vi ”lgi ich cong ly” dé xoa
(tat cd sau 10/2011)

+ hau hét cac an tu dai han

X04 an tich

Tir thang 7/2024, néu bdn ndm tréi qua sau khi mot ngudi hoan thanh céc diéu kién cla én trong
i va ho khong cé trong 4n méi trong bén ndm d6, DOJ s& xoa &n ty déng. Ngoai lé: “nghiém
trong” PC1192.7(c) hodc trong toi “bao lyc” PC667.5 or céc tdi can déng ky AB 290

PC 1203.425 (a)(1)(B)(iv)(1l)

Ngoai Ié: hau hét toi tinh duc nghiém trong khdng dd diéu kién dé xoa

Khi ndo mét ngudi cé thé ndp don dé xod an tich?
- Khong dang thu an

- Khéng c6 quan ché, phdng thich hodc giam sét
C6 thé xin toa an dé dwoc nglring gidm sat, quan ché sém

- Khéng cé cdo bubc dang cho xtr ly

KE ca khi truvong hop khdng du diéu kién dé nop don, ca
nhan cd thé bat dau chudn bj ho so ngay tlr hom nay.

Tién no quan hat KHONG can trd viéc xoa an.

Xo0a an tich: tién no quan

MGi day California da bd nhiéu phi hanh chinh (ching
han nhu quan ché) va nhitng ng lién quan.

Toa an co thé xod bé tién phat hay nhitng phi khic &
phién toa xod bd ho so t6i pham.

Tién bdi thworng cho nan nhan khéng thé bj xod bo.
Quan toa cé thé bac bd ban an khi tién boi thudng
dén han, gilr nguyén s6 du.

AB 177 (2022); AB 1869 (2021); SB 1106 (n¢ bdi thudng khéng phai 12 Iy do dé tir
ch8i huy bd ban én, 2023) 19

Tinh trang nhap cv

Piéu kién ndp hd so xod an tich khong
bao gdbm tinh trang nhap cu.

Tuy nhién, ly lich tdi pham c6 thé anh
hudng dén cac vy an di trd. Record
Clearance Project khuyén nhirng khach
hang cé van dé vé nhap cu tham khao
vai luat sw di trd trude khi tién hanh
thd tuc xod an.

Toa an c6 thé bai bd dn pham néu toa khéng giai thich hau
qua vé di trd tai thoi diém két an.

AB 1259 (c6 hiéu lyc vao ndm 2022, slra d&i PC 1473.7)




M Xod &n = huy bd ban an hinh sy
(Tu ngan han, AB 109, tu dai han)
OO Gidm tir t6i nghiém trong thanh tdi nhe
(“wobblers,” Dy luat 47, Dy luat 64)
[J Niém phong va huy bd
(cai nghién ma tuy, toi pham vi thanh nién, toi phat sinh tir viéc bi buén nguoi)
O Cac luat khac vé xoa an tich

(Gidy chirng nhan cai tao, mién yéu ciu ding ky AB 209, xod an ty dong)

Tom tat luat gidm toéi nang

Luat Apdung vao Loai vu kién

17(b) duy nhat wobbler = trong két &n co
két an tu * tu HAY LA nha giam
* t0 HAY LA 1170(h)

P47 tAtcakétan  2phan:
* tang trir chét kich thich
* nhirng hanh vi trém cap twr $950
tré xuéng

P64 tAtcakétan  nhirng hoat dong lién quan téi can sa

(bao gdm ca viéc budn ban)

22

Tai sao giam tu t01 nghi€ém trong thanh
t01 nhe néu da xoa an?
Mac du da xoa an, gidm téi nghiém trong thanh t6i nhe cé
thé giup:

+ LAy lai quyén st dung stng

* Nhéap cw

« Cép gidy phép hanh nghé

+ Truy cap nha & cong cong (t6i nghiém trong ma tay)
+ Khodn vay sinh vién (t6i nghiém trong ma tay)

* Doan tu gia dinh

» Tham nguwoi trong tu

23

B& phiéu vdi lich sir két an

K&t an cii khdng cé ngdn chin ai tir b
phiéu.

Déu duy nhat khién mét ngudi di didu
kién khéng thé bo phiéu 1a néu ho dang &
trong nha giam tiéu bang hoac lién bang.

Nhirng ngudi d3 chuyén nha can phai
dang ky & dia chi hién tai cda ho:
https://registertovote.ca.gov/

DE biét thém thong tin vé bo phiéu vdi lich sir két an, hay truy
cap, https://www.letmevoteca.org/

24
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Giam toi nghiém trong thanh t6i nhe
Luat 17(b) cho phép nhiéu tdi nghiém trong bi két an tu duoc
giam thanh tdi nhe.

P& cac tdi nghiém trong bi k&t an tu dugc giam sy dung 17(b),
nhitng tdi nghiém trong do phai la wobblers.
T6i nghiém trong |a wobbler néu hién tai cau két an cho i dé
c6 nhitng tur:

ti HAY LA nha giam  hodc

tu HAY LA 1170(h)

Mot sé wobblers:

trdm cap do hai trém cap 16n
tan cong bang vii khi trém cép xe
nguy hiém bao luyc gia dinh
nguy hiém tré em udng ruou lai xe véi chan thugng

ey hivi math

Vi du: wobblers

Luat 459 va 460(b) dinh nghia trém cap do hai; 461(b) dinh
nghia cau két an:
[Trdm cép cap do hai s& bj xir phat] giam cam trong nha tu
quan khdng qua mét ndm hodc giam cdm theo quy dinh
subdivision (h) of Section 1170.

Luat 245(a)(1) tan cong bang vii khi nguy hiém:
B4t ky ngudi nao tan cong ngudi khéc bang vii khi hodc dung
cu nguy hiém khong phai 1a sting s& bj xt phat bang giam
cam trong nha giam tiéu bang trong hai, ba hodc b&n nam,
hoac trong nha tu quan khong qua mét nam...

Vi du: wobblers

Luat 487 trom cap Ién, 489(c)(1):
Trom cip 10N 6 thé bi xtr phat ... bing giam cAm trong nha tu
quan khong qua mot nam, hodc theo quy dinh subdivision (h) of
Section 1170.

Luat 10851(a) trom cap xe:
Bat ky nguoi ndo lai hodc 14y chiée xe khong phai cia ho,
khong cé sy déng y clia chi ... s& bj x& phat bang giam cam
trong nha tu quan khong qua mét ndm hodc theo quy dinh
subdivision (h) of Section 1170 ...

Giam tdi nghiém trong thanh tdi nhe

Khi tdi nghiém trong bi k&t an tu |3 wobbler, 6ng tda
6 thé giam thanh téi nhe bat ci lc nao.
o Ong tda cé thé gidm va xda an tdi nghiém
trong trong cung mot don kién nghi

o Ongtoa xem xét liéu giam wobbler toi A_‘[A
nghiém trong thanh tdi nhe la vi lgi ich cong
ly (tuy y)




Giam tdi nghiém trong thanh tdi nhe

Hién nay, D ludt 47 yéu cau* giam todi nghiém trong
thanh tdi nhe khi k&t an danh cho:

(1) Ba t6i s& hitu ma tay nay: Luat vé sirc khde & an

toan:
11350: s& hitu cocaine va nhitng ma tdy Ngoal le: Du luat 36
) trong cudc bé phiéu
khac thang 11 nam 2024 tang
11357: s& hitu can sa hinh phat néu nguoi

n&o co hai két an vé ma

(hay xem Dy Luat 64) tdy hodc trém cép trudc

11377: s& hitu methamphetamines va 6, 1am 161 6 thé 13 toi
nhitng chat bi kim soat khac nghiém trong, va nhirng

thay dbi khac.

‘ PC 1170.18 va céc phan khac ‘

Dy luat 47 cho phép két an cho nhirng toi & trén van la toi nghiém trong
néu ngudi dé da cé két an trudc day vé nhirng tdi nhu hiép dam, giét
ngudi, hodc lam dung tinh dyc tré em, hodc dwoc yéu cau dang ky 1a ngudi
pham tdi tinh duc theo PC 290(c).

Giam tdi nghiém trong thanh tdi nhe

Dy Luat 47 yéu cau* gidm tdi nghiém trong thanh téi nhe
khi k&t an danh cho:

(2) t8i trém cap khi c6 gid tri tlr $950 trd xudng:
o troém cép trong gior lam viéc (PC 459)
o trom cép (PC 487, 488) va trdm cap nhe vdi trude dé (PC

666)

o nhan tai sdn bi danh cap (PC 496(a)) * Xem ghi
o gid mao/viét checks x3u (PC 473, PC 476a) ﬁjhaut ;g Dv
V@ 476a: : trir khi ngudi d6 c6 3 két 4n trd 1&n vé tdi gid mao | ;.4

hodc checks khéng du tién ::Zréérang

Vé 473: trir khi ngudi d6 cling bi két an trong vu trém cp
danh tinh twong tv (PC 530.5)

Dy lugt 47 cho phép két an cho nhitng toi & trén van a ti nghiém trong néu ngudi dé
d3 co két an trudc day vé nhitng toi nhu hi€p dam, giét ngudi, hodc lam dung tinh
duc tré em, hodc dugc yéu cau dang ky |a ngudi pham t6i tinh duc theo PC 290(c). 30

Dy ludt 64: Xda an va giam tdi nghiém
trong lién quan dén can sa

Dy lut 64 cd thé cai thién ho so vé nhiéu toi lién quan dén can
sa (gidm mot s6 toi nghiém trong, niém phong mét s6 két an)
néu két an dé vi pham luat vé sirc khde & an toan:

o 11357 (s& hiru)

o 11358 (tréng trot)

o 11359 (s& hitu v&i y dinh ban) hodc
o 11360 (van chuyén, ban hang)

Céc quy dinh khéc s& dugc dp dung néu cé sy tham gia
hodc c6 mét clia nhitng nguoi dudi 21 tudi, néu tdi xay
ra & trvong hoc hodc nha gitt tré.

HS 11361.8(e)-(f), hiéu qué 1.2017 .

Dy luat 64: Xda an va giam tdi nghiém
trong lién quan dén can sa
Nhitng téi nay d3 duoc giam:
Luat tiéu bang yéu cau xda an tu déng cho nhiéu két an can
sa va giam nhi8u tdi can sa nghiém trong.

O quén Santa Clara, vin phong clia DA d3 x6a hang ngan
t6i pham lién quan tdi can sa ma d3 duworc viét trong hod
so’ clia quan vao thang 4 nam 2020.




Tom tat luat gidm toi nang

C6 thé / Phai
Luat Ap dungvao Loai vu kién giam
17(b) duy nh4dt  wobbler = c6 thé

kétantu  trong két an hién tai co:
tu HAY LA nha giam hoéc

tu HAY LA 1170(h)
P47 tatcakét tang trlr chét kich thich phai*
an nhﬂ’ng’hénh vi trdm cap tr $950
tré xudng

P64 titcakét nhing hoatddng lién quantdi  phai

an can sa (bao gdm ca viéc budn ban)
* Céc ngoai |é dugc 4p dung khi mot ca nhan cé 2 hodc nhiéu hon tién én dya theo thay déi sau Dy luat
36 trén phiéu bau thang 11/2024. -

.2 \ A ~ . 2
Giam tu tOi nhe xudng vi canh
Vai tdi nhe cd thé duwgc giam xudng vi canh

Vi du:

PC 415: qudy réi trat ty

Bus & Prof C 25658(b): tré vi thanh nién mua hodc udng thirc uéng cé cén

tai noi cong cong

VC 23109(c): dua xe trén dudng cao toc

VC 5201.1: bién s& xe bi che khuat

VC 12500: lai xe khong bang lai

VC 14601.1: |ai xe v&i bang lai bj dinh chi

PC17(d), 19.6,19.8 "

M Xod 4n = huy bé ban an hinh sy
(tu ngén, AB 109, tu dai)
M Gidm tir tdi nghiém trong thanh tdi nhe
(“wobblers,” Dy luat 47, Dy luat 64)
[J Niém phong and Huy bd
(cai nghién ma tuy, té6i pham vi thanh nién, tdi phat sinh tir viéc bi budn ngudi)
O Cac luat khac vé xod 4n tich

(Gidy chitng nhan cai tao, mi&n yéu cau dang ky AB 209, x0a an tu dong)

Niém phong

Khi mot vy an dwogrce niém phong, cac vi pham sé khong con
ton tai va s& khong cé an dé xod bd.

Sau khi hoan thanh thanh céng chuong trinh hodn
nhap an[cai nghién ma tuy], [énh bat gitt lién quan t&i
ban an dugc xem nhw chwa tirng xay ra.

Bi cdo c6 thé néu rd trong phan hoi vé bat ki cau hai lién
quan dén tién an rang anh/ chj da khong bj giam hoéc
dworc chap thudn hodn nhap an cho vi pham, ngoai trir
[trong don xin viéc cho nhan vién thyc thi phap luat].

Cac vy an dugc phép niém phong khac cé dinh nghia tuvong
tu.

PC 1000.4(a) 36




Niém phong

Cac loai ho so gidi han c6 thé duwoc niém phong:

* Cai nghién ma tuy thanh céng
— Dy dinh 36 or Hodn Nhap An (“DEJ”)

‘ PC1210.1 ‘ ‘ PC 1000.4 ‘

 Chuong trinh chuyén hudng tam than thanh cong
* Nhiéu tdi pham vj thanh nién

Welf. & Inst. C 781, 786

* Bat gitr khong dan dén két an hodc hoan toan vo toi

| PC851.87-92, 10004, 10019, 1005 | [pcssis |

37

Huy bd da s6 ban dn phat sinh tr nan budn

nguoi/bao lwc gia dinh, bao luc tinh duc

Nhirng ngudi la nan nhan cda budn ngudi hodc bao luc
trong méi quan hé than mat ho3c bao luc tinh duc cé thé
duoc huy bo hé so an pham néu:

* Hanh vi pham t6i 13 két qua tryc tiép tir viéc bj budn
nguoi, bao lyc gia dinh hodc bao lyc tinh duc.

* Huy bd hd so tuy thudc vao thdm phan.
Ngoai I&: Cac vi pham khong thé huy bo |a cudp, trom cdp cdp do mot, cudp xe va cac tdi

nghiém trong hon nhuw ham hiép, giét ngudi, phdng hoa, bét céc va cac tdi nghiém trong
duoc liét ké trong PC 667.5(c)

PC 236.14; 236.15 - AB 124 (c6 hiéu lyc vao ndm 2022; bd sung quan hé than mat / bao luc tinh dyc)
AB 262 (c6 hiéu lyc vao ndm 2022; bé sung diéu khodn bai bd phi va tién phat trong phién diéu tran;
khong gidi han thoi gian)

M Xo& an = huy bo ban an hinh sy
(trai giam, AB 109, nha tu)
M Gidam tlr ti nghiém trong thanh tdi nhe
((“wobblers,” Dy luat 47, Dy luat 64)
M Niém phong va Huy bo
(cai nghién ma tuy, té6i pham vi thanh nién, toi phat sinh tir viéc bi budn ngudi)
[ céc luat khac vé xoa an tich

(Gidy chitng nhan cai tao, mi&n yéu cau dang ky AB 209, x0a an tu dong)

Gidy ch&ng nhan cai tao

Gidy chirng nhan cai tao (COR)

COR I3 “ching nhan” tir thdm phan cho ¢4 nhan d3 hoan
thanh cai tao

Céc két an dd didu kién nén dugc xod trudce khi ndp don
xin gidy chirng nhan cdi tao.

COR cung cap bang chirng cai tao cd loi cho cac gidy phép
hanh nghé.

PC 4852.15, Govt Code 12952(a)(3)(C)

40
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Gidy chirng nhan cai tao:
Yéu cau
O Yéu cau vé cu tri
* Phai cu tru tai bang California trong vong 5 nam ngay

trudce khi ndp don,
va

O Yéu ciu vé thoi gian
*  B&t dau véi mot trong hai
o Landugctha gan nhat, hodc
o K&t an gan day nhat khong dan dén giam gilr
(tuy theo méc thoi gian nao mudn hon)
* Ca nhan khong cé an pham méi nao trong 7 ndm (ap
dung cho hau hét vi pham)

Quan toa c¢6 thé rut ngan thoi gian 7 ndm néu diéu
nay phu hop véi “lgi ich cong ly”

Thay d6i vé diéu kién dang ky cho hau hét
cac toi tinh duc

Bat dau tir thang 7, 2021, hau hét nhitng nguoi phai dang ky la toi
pham tinh duc cd thé xin toa 4n cham dut viéc dang ky.
Ba “cap d6” cla ngudi dang ky:
Cap d6 1: co thé xin xod bd khoi danh sach sau khi da ding ky
trong 10 nam*

Cap d6 2: co thé xin xod bd khoi danh sach sau khi da ding ky
trong 20 nam*

CAap dd 3: tiép tuc yéu cau dang ky tron doi
* Thoi gian giam gilr khong dugc tinh vao s8 ndm yéu cau; thoi gian sé bi cong
thém vao an pham vi khong dang ky
V@i cac ca nhan da da ditu kién thai gian, “don kién nghi két thic
[dang ky] sé duoc chap thuan...”

‘ SB 384 (2017) tao ra PC 290(d)(e), 290.5; ndép don trong sinh nhat dau tién sau 1 thang 7, 2021,12‘

X0d an tu dong

Xoa an pham tw dong cho cac trwdng hop:
* Cac an pham (bao gom t6i néng) véi quan ché khi ca
nhan khéng cé vi pham quan ché hodc én pham mdi, va
* Toi nhe va va vi canh khéng kém quan ché khi ca nhan
khong cé két dn mdi sau 1 nam.

S& ty dong duoc huy bd — khdng can ndp don

Ca nhan khong dugc trong thoi gian thi hanh an; khong bi giam
sat, quan ché hodc, hodc phdng thich cé diéu kién; khong bi két
an va khéng bi yéu cau dang ki theo diéu AB 290.

SB 731 (c6 hiéu lyc vao 7.1.23); AB 145 (2022) thuc hién hoi t6 AB 1076 — tao ra )
PC 1203.425 (c6 hiéu lyc vao 1.1.21) (xem 1203.425(a)(1)(B)(iv)(I1) 43

X0a an tw dong

Xoa an tw déng cho cac trwdong hop:
* B3t dau tir 1 thang 7, 2024, néu mot ca nhan da hoan
thanh ban an cho t6i ndng sau 4 ndm, va khong bi két toi
nang nao khac trong 4 ndm, DOJ phai xoa b6 an pham.

Céc trudng hop ngoai |é bao gdbm PC 1192.7(c) (“nghiém trong”)
or PC 667.6(c) (“bao Iwc”) hodc ngudi pham téi tinh duc thudc
dién phai dang ki

S& ty dong duoc huy bd — khdng can ndp don
Ca nhan khong duoc trong thoi gian thi hanh an; khéng bi giam

sat, quan ché hodc, hodc phdng thich cé diéu kién; khong bi két
an va khéng bi yéu cau dang ki theo didu 290.

SB 731 (c6 hiéu lyc vao 7.1.23); AB 145 (2022) thyc hién hdi t& AB 1076 —tao ra
PC 1203.425 (c6 hiéu lyc vao 1.1.21) (xem 1203.425(a)(1)(B)(iv)(I1) 4
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Tuw dong loai bo bat giir

Ty ddng loai bd b,“at gilr néu duoc tuyén vo toi hodc cong té
vién khong truy to sau:

* MGt nam cho t6i nhe,

* Banam cho t6i nang, hoac

* Hoan tat thanh cdng chuong trinh chuyén hudng.
Khéng can ndp don.

Ngogi I€: 1énh giam gilr tdi ndng khi théng tin tuyén dn bao gébm nha tu
tiéu bang s& khéng duworc xod ty dong.

Xoa bt gilt twong tw niém phong = duoc coi nhu chua tirng
xay ra

Ngoai Ié: don xin lam nhan vién tht_rg thi phap luat, co quan hanh phap
hodc hodc hb so toa an, sung dan, nam gilt chirc vu co quan nha nudc, vai
vi vi pham vé Strc Khoé & An Toan.

AB 145 (2022) thuc hién héi t6 AB 1076 — tao ra PC 851.93 (c6 hiéu lyc 1.1.21) 45

Xod an tv dong

rI:lglgiém cam tiét 1§ cac bat gitr d3 xoa bo va an pham d3 bi
uy

_ toa &n |an B Tw Phap clia tiéu khéng dugc phép bao
cdo bat gilt d3 duoc xo0a va cac an pham da huy.

Ap dung cho ca xod an ty dong va don kién nghi

Ngogi Ié: Cac co quan sau day co thé xem ho so d3 huy:

. toaanva Eéc and cac co quan tu an hinh sy

. Dich Vu HO Trg Tai Nha (IHSS) va Dich Vy Cham Séc Ca
Nhan Mién Trir (WPCS)

. Céc 6 chirc gido duc tir K-12 va and Uy ban cp ching
chi gido vién

. sung dan, nam git? chirc vu co quan nha nudc, vai vi
pham vé Health & Safety.

SB 731 (hiéu lyc vao 1.1.23); AB 1076 — slra d6i PC 11105(p)(2)(A) (hiéu lyc vao 1.1.21) | 46

M Xo& an = huy bo ban an hinh sy
(tt ngan han, AB 109, tu dai han)
M Gidam tlr ti nghiém trong thanh tdi nhe
(“wobblers,” Dy luat 47, Dy luat 64)
M Niém phong va Huy bé
(cai nghién ma tuy, toi pham vi thanh nién, toi phat sinh tlr viéc bi buén ngudi)
M Cac luat khac vé xoa &n tich

(Gidy chitng nhan cai tao, mi&n yéu cau dang ky AB 209, xo0a an tu dong)

Thi tuc: Cach ndp don

N&p don tai quan hat noi an pham d3 dién ra
Pién don yéu cau riéng cho mdi ma sé ho so’
M6t vu dn cd thé s& cé nhiéu “tdi danh” (“cdo budc”);
Khi mét vu an dugc xod bd, tat ca cac tdi danh trong
vy an cling dugc xoa.

Hai cich dé& ndp don xod an tich:
* Dién mau don
Khéng can xuat hién tai toa
dién thong tin vao don ¢é san
* Trinh dién truoc toa

B4t budc xuat hién tai tod
chuan bi don thinh cau

12



Thd tuc: Cach nép don , Thd tuc: Cach nop don

Nop biéu mdu (khéng can trinh dién trudc tod) : ‘! (C:Iac quan hat khéc (khang phai Santa

= ara): —
Httu ich cho cac trudng hop xod bod bat budc (toad an phai huy bd mot Bang California c6 céc miu don
4n pham) “Judicial Council” dé dién cho viéc

’ 04 an tich:
* Khi ca nhan hoan thanh quan ché thanh cong Cac mau don CR-180 and CR-181 o [
www.courts.cl?.gov/folrlms.htm - drop e
* Néu khong co quan ché, khi ca nhan khdng co vi pham méi trong ndm down menu: “criminal e i e
ti€p theo T
Khéng thu phi tai bat ki quan hat

nao.

Tai quan hat Santa Clara, quy vi c6 thé dung mdt mau don dé hiéu AB 134, effective 7.10.23
tlr S& Quan Ch,é' (Khong tinh phi) . GUi don d& dién dén van phong
https://probation.sccgov.org/adult-services/record-clearance thu ky toan n tai quan hat noi 4n
pham d3 xay ra. I
Gitr mdt ban sao cla to don o
P I N | e
? 7 ~n ? . 7 "
Thu tuc: Cach ndép don Thu tuc: Cach ndép don

Chudn bj don yéu céu cho phién tod : o P . , o
Pon yéu cau thé hién cho tham phan thay rang

Danh cho cac trudong hop xod an tuy y: viéc xo0d bo 4n tich 13 “loi ich ¢dng Iy” cung cac gidy
0 sau:

* D3 khong hoan thanh quan ché thanh

cong - o : » ban tuyén bé (ban luan ca nhan, da tuyén the, :
* C6 an pham mdi trong vong mot nam Ty cho thay ring “d6 1a qua khtr, day 13 hién tai”), A_’[A

trong nhirng truong hop khong cé quan va

Ché’ PR TN X

e cac tai liéu ho tro

* Giam t6i ndng “wobbler” xudng tdi nhe. o Thudng hd
* X céc &n tu AB 109 (digu chinh/ © Gidy chimgnhan thanh tich

realignment) hodc an tu dai han 1203.41. o Cég bérlg ch&ng kha’g vé yiéc tieﬂp tuc
* Yéu cau ch&m dit quan ché trudc thoi phan dau va dng gop lai cho cong dong

han.
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Quyén lao ddng cho ngudi cd tién an

“Ban the Box” trén hau hét cac don xin
viéc tai tiéu bang California

“Ban the Box”: hau hét cac nha tuyén dung BAN THE BOX!
tai bang California v&i nhiéu hon 5 nhan vién

khéng dugc phép hdi ngudi xin viéc vé ly lich SE ‘erd
tw phép trong don &ng tuyén hodc phong van o ; ;e
vong dau.

Ho phai doi dén sau khi “dé nghi nhan viéc c6
diéu kién” trudc khi hoi vé ly lich phap ly.

Ngogi Ié: Cac nha tuyén dung c6 thé hédi trong don xin
viéc vé tién én néu

* Co quan bat budc phai kiém tra ly lich

Vi tri &ng tuyén trong co quan tv phép hinh sy

* Céc nha moi gidilao dong ndng nghiép

Gov’t Code 12952(a) 54

“Ban the Box” trén hau hét cac don xin
viéc tai tiéu bang California

NE&u mét nha tuyén dung rut lai thw moi nhan BAN THE BOX!

viéc vi tién an, ho phai
« Thuc hién dudi dang vén ban %
A ~ 1 . A . . ki ted
* Neéurd ly do &rng vién bj loai o % >
* Cung cap ban sao clia ho so tién an
* Cho tng vién ndm ngay dé hoi am
* Can nhéc lai bat ki phan hoi nao
* Cung cap thong bdo cho quyét dinh cudi

cung
+ Huéng dan dién don khi€u nai tai:

S& Dan Quyén California Gov't Code 12952(2)
(trwdc day 12 S& Viec Lam Cong Bang va Nha O)
https://calcivilrights.ca.gov/fair-chance-act/

55

“Ban the Box” trén hau hét cac don xin
viéc tai tiéu bang California

Ung vién cé ba ndm tir ldc xy ra vi pham dé BAN THE BOX!
dién don khiéu nai

M H, 'er'
k ted
Trong thu h6i dm dén thong bao rut lai thu moi - © % ?

nhan viéc tir nha tuyén dung, &ng vién cé thé

giai thich cho ho

* Hoan cdnh lién quan t&i tién an, va

* Ly do trng vién phu hgp vdi vi tri cong viéc
nay

Gov’t Code 12952(a)

56

14


https://calcivilrights.ca.gov/fair-chance-act/

n dung phai thuc hién qua tyinh danh gid ca

ng ca nhan, bao gdm can nhac vé:

* Ban chat va do nghiém trong ctia vi pham hodc hanh vi;

* Khoang the&i gian d3 trdi qua tir ngay vi pham, va/hodc
hoan thanh ban én; va

» Ban chat clia cong viéc dang (rng tuyén.

Giam gilt khong dan dén két an va cac chwong trinh
chuyé@n huéng khéng thé duwoc xem xét I3 ly do dé tir chdi
viéc lam cho bat ki cong viéc ndo.

Gov’t Code 12952(b) (hiéu lyc vao January 1, 2018) ‘ ‘ 2 Cal. Code Reg. 11017.1; EEOC Guidance p. 11

Cac nha tuyén dung khac nhau cé thé
nhin thay cdc thong tin khdc nhau: tuyén
dung tv nhan

Tuyén dung tw nhan khdng cé quyén truy cap hd so may tinh cla
bang.

Vi du: Target, Cisco, Safeway khdng thé truy cap ho so pham phap
Céc nha tuyén dung tw nhan thudng mua béo cdo kiém tra ly
lich.

Tai California, khoéng ddng I€ phdi bao
cdo:

» Cac |an bat gitr trong qué khtt, hodc

* Cac an tich da hon 7 nam.

Cal. Civil Code 1786.18(a)(7) ‘

Cong ty kiém tra ly lich

Céc nha tuyén dung phai cé sy cho phép cla (ng vién dé tim
dit bdo cdo kiém tra ly lich.
Ho phai cung cap cho (rng vién ban sao cla bdo cdo.

\ Cal. Civil Code 1786.26(b)(1), Cal. Civil Code 1786.16(a)(2), (b) va 15 USC 1681] \

Cung cap ban sao gilip &ng vién biét dwoc thdng tin trong bao
cdo cua ho.

Sai s6t trén cac bao cdo ly lich thudng xuyén xay ra

Nhirng ngudi 1a d6i twong cda ban bao cio sai s6t cd thé
kién bdi thuong $10,000.

Cal. Civil Code 1786.50

An tich d3 xo4 sé duoc bao vé

Hau hét cac nha tuyén dung tai California khong thé hoi.
hodc cdn nhic 4n pham d3 xo4 trong céc quyét dinh vé
viéc thué muodn.

Khéng mét nha tuyén dung ndo, du la co quan cong lap hodc t6
chirc ca nhan hay tap doan, dwoc phép yéu cau mot (rng vién vé
viéc lam phal tiét 16, théng qua bat ki dang van ban hay thong tin
truyén miéng. . . lién quan dén mot an pham da dwoc xoa bo
hoac niém phong hop phap...

.va khong nha tuyén dung nao tim kiém cac ngubn nao
khac, hodc str dung, nhu mét yéu t6 trong viéc xac dinh cac quy
dinh tng tuyén bao gdbm thué mudn, dé bat, sa thai, hodc cac
chuong trinh dao tao tap sw dan dén (rng tuyén, bat ki ghi
chép... Lién quan dén mot an pham d3 dwoc xoa bé hodc niém
phong hop phép ...

Dwa trén PC sections 1203.4, 1203.4a, 1203.45 va 1210.1.

‘ Labor Code 432.7(a); Govt. Code 12952(a)(3)(C) (AB 2845) ‘ 60
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Khi nao nha tuyén dung tai California Cac nha tuyén dung khac nhau cé thé
c6 thé cin nhic vé an tich d3 xo4 nhin thay cic théng tin khdc nhau

Duva theo luat Lao DOng phan 432.7: nha tuyén dung cé thé can

; Mot khi mot an pham dugc huy (“xod bd”), 4n nay van
nhac cac an pham da xoa trong cac trwdng hop sau. ) ’ Phe ; v ) v

s& xuat hién trong hd so tién an, vdi dong chi thich

e nhan vién thyc thi phdp luat §§ (b), (e) rangan pham nay da dU’QC X0a.

o coshytés(f “w T TN L L, in ~
yeso ey Ho so tién an la mét tai liéu co tinh riéng tu cao. Luat

e Cac bat gilt vé toi PC § 290-related cho cac cong viéc c6 quyén ti€p xtc vdi bénh

han phép dua ra han ché cho s6 co quan cé thé truy cap
o Céc bat gilr vé tdi HS § 11590-related cho c4c cong viéc cé quyén ti€p can thudc chL'mg.
e Dugc nhugng quyén [budn ban hodc méi gigi] véi chinh phas s (k), (1)
lwu y vé ludt mai § 432.9 — Ban the Box — vé government employment Nha tuvén dung chinh th, CcO' quan hanh phép va toa
* Cac nha tuyén dung phai thu thap théng tin vé tién an theo quy dinh phap §(m) é_ncé thé xem ho so d‘éy dl], bao g‘(’jm cac an pham da
e Cac cong viéc yéu cau s& hitu/slr dung siing dan § (m) dU’O’C X0a

* Cac vi pham nghiém cdm (rng vién giit chirc vy, du ban 4dn dd duoc xod bd § (m)

Ngan hang va bénh vién / co s& v t€ c6 quyén truy cap

e Cac nha tuyén dung bj nghiém cdm thué (rng vién cé tién an § (m)

. nhiéu hon cac nha tuyén dung tw nhan. o
Cac nha tuyén dung khac nhau cé thé nhin Cac nha tuyen dung khac nhau co the nhin
thay cdc thong tin khac nhau : Co quan cip thay cdc théng tin khac nhau : Co quan cip
gidy phép hanh nghé gidy phép hanh nghé

Hau hét cac co quan dugc quan ly bai S& Noi Vu Ngudi Tiéu Dung

Cac co quan cé'p phép hanh nghé khac nhau cé thé nhin thé’y khéng thé tir chdi cap gidy phép cho mét ca nhan dua vao:

cac thong tin khac nhau « Cac an pham d3 duoc xoa (huy bd)
Vidu: nhan vién moi gidi, bao vé, k& toén vién * Hau hét cac an pham hinh sy sau 7 ndm
Cac ca nhan vdi ti‘én an cod thé trinh bay nhﬁ‘ng Chl:mg c Céi Ngoai 1&: tdi ndng “nghiém trong”, cac toi vé tinh duc, vai tdi nghiém trong veé tai

chinh

tao dé thuyét phuc co quan cap phép hanh nghé bao gom « Bt gitt, chuyén hudng, hd so niém phong

* Thoi gian trai qua sau [an pham én cudi cling Né&u an pham dién ra sau 7 ndm, hodc cac t6i nang “nghiém trong” cili

* Cac an pham d3a dugc xod hon, co quan khéng thé tir chéi cap gidy phép cho mét ca nhan trir khi

« Thu ang ho an pham ”lién quan chat ché” dén bang cap phép

* Viéc 4n pham c6 “lién quan chit ch&” dén bang cap Da s8 cac co quan cdp phép khdng dugc hdi ngudi ndp xin bing cip
phép hay khéng chuyén nghiép vé Iy lich tw phap. Cac co quan nay c6 thé kiém tra qua

d4u van tay (LiveScan); Bd Tu Phap s& cung cdp két qua.

63 \ AB 2138, Ban hanh vao ndm 2018, C6 hiéu lyc vao 7.1.2020 ‘ 64




Cac nha tuyén dung khac nhau cé thé nhin
thay cdc thong tin khac nhau : Co quan cip
gidy phép hanh nghé

Xo3d an tich va chirng chi cai tao c6 thé hitu ich. Luat hién nay
van bao vé nhitng nguoi cé tién an va cai tao.

[M6t] ca nhan khdng thé bij tir chdi bang cap phép dua
vao tién an... da dwoc xoa bé...

Business & Professions Code 480(c), ngdén ngit dwoc sira d8i tir AB 2138 c6 hiéu lyc
vao nam 2020

[M6t] ca nhan khdng thé bij tir chdi bang cap phép dua
vao viéc anh ta hay cd ta da tirng bi két an ... néu anh ta
hay cé ta da nhan dugc chirng chi cai tao... hodc da chirng
minh dugc qua trinh cai tao...

Business & Professions Code 480(b), ngdn ngit dwoc sira d6i tir AB 2138 c6 hiéu lwc
vao nam 2020 65

Cac nha tuyén dung khac nhau ¢ thé nhin
thay cac théng tin khdc nhau: Ngudi chdm
elo
Céc nha tuyén dung trong linh vurc cham séc phai yéu cau ban
cdo vé ho so tién &n trong don xin viéc

Vi du: Nhén vién chém séc tré em

Tro ta cho nguoi tan tat
Nhan vién chdam séc nguoi gia

* S& Dich Vu X3 Hai tai California sé théng bdo cho nha
tuyén dung néu trng vién co tién 4n

* Ngudi chdm séc cé tién &n cé thé hoi xin su “ngoai 18”7 tir
Bo dé du diéu kién lam viéc.

PC §11105.3; Quy trinh mién trir dugc néu tai California Department of Social Services
http://ccld.ca.gov/PG404.htm.
Luat méi giip day nhanh viéc phé duyét mién trir. AB 1720 (hiéu lyc vao 1.1.23)

Tra l&i cAu hdi trong don xin viéc

Luu y: Nha tuyén dung cé thé dung 10i khai sai sy that tir nhan
vién trong don xin viéc lam ly do hgp phap dé tir chdi thué
hodc sa tha mét ca nhan, du ho d3 lam viéc 1au nam.

Hay ndm chic chinh x4c théng tin trong hd so tién &n:
Nhiéu ngudi khéng dé y hd so ho cé nhirng gi
H3y doc cdc cau hdi trong don xin viéc ¢an than
Don chi hoi vé dn pham hién dang cé phai khong?
Don chi hoi vé tdi nang phai khong?
Don chi hoi vé dn pham mdi nhat phai khéng?
Don c6 hoi vé viéc dd bao gid bi két toi hay khong?

n . ~
Thong tin bo sung:
Tuyén dung:
o (in San José) Alexander Community Law Center workers’ ri;
http://law.scu.edu/kgaclc/#services (408) 288-7030
o Legal Aid at Work: https://legalaidatwork.org/self-help-library/
o National Employment Law Project: www.nelp.org
o National H.I.R.E. network: www.reentry.net

Céc co quan chinh phl cho céc khiéu nai vé vi pham lut tuyén dung:
o Calif. Civil Rights Department: calcivilrights.ca.gov
https://calcivilrights.ca.gov/fair-chance-act/

o  Equal Employment Opportunity Commission: eeoc.gov
https://www.eeoc.gov/laws/guidance/enforcement-guidance-consideration-arrest-
and-conviction-records-employment-decisions

Théng tin téng quat:

o All of Us or None: www.allofusornone.org
Collateral Consequences Resource Center: www.ccresourcecenter.org
Clean Slate Clearinghouse: www.cleanslate.csgjusticecenter.org
Californians for Safety and Justice: www.safeandjust.org/resources
Root and Rebound: www.rootandrebound.org

O 00 o0
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about:blank

Hb tro khéc tir Record Clearance Project:
Ngudi Hréng Dan g .
Nhi*ng ngudi trong trai giam sap s\

duoc tha, nhitng ngudi vira ra
tu, va nhitng ngudi cé s6 CDCR

Need help finding services in Santa Clara County?

San José State University

( nha tu) . Service Navigation Mentoring Program
Former Record Clearance Project clients work as peer | In-Custody Eligibility
‘mentors to assist people in and out of custody by:

Record Clearance Project c6 thé et i
gidi thiéu nhitng ngudi huwdng s

dan tirng trai dé ho tro quy vi ;
xdy dyng cude sdn tur lap saukhi -tk e s
ra tu.

. App

Cho céc ca nhan dang bj giam:
h3y yéu cau gidy gidi thiéu dén
SJSU tir RO cla quy vi.

Cho nhitng nguoi da ra tu: yéu
ciu gidy gidi thiéu dén SJSU tur
Trung TAm HO Tro Tai Hoa Nhap.

H6 tro khac tir Record Clearance Project :
L&p hoc vé Mdy tinh va Internet

Nhitng nguoi da tirng bi
giam gilr cé hirng thu véi ky
nang st dung may tinh -
chuing t6i ¢ cac 1ép hoc
mién phi

Céc lop nay chi yéu dé
nang cao co hgi tim viéc,
nhung chuing toi cling cd
thé gitp véi cac nhu cau st
dung mdy tinh khac.

Nhirng ngudi hoan tat 16p
hoc thanh cong sé dugc
nhan maét chiéc laptop mién
phi .

s

SAN JOSE STATE UNIVERSITY RECORD CLEARANCE PROJECT
Intro to Computers and the Internet

Are you justice-involved and
residing in Santa Clara County?
Join free computer skills classes!
What you'll learn:
« How to use a laptop and the internet
* Creating a professional resume and
cover letter
« Finding and applying for jobs online

Support:
« Friendly student volunteers to guide you

Bonus:
« Complete the 12-hour course and
receive anew laptop for free!

SAN JOSE STATE .
SJS UNIVERSITY www.sjsu.edu/rep

Interested in the course?
Please fill out our form.

SCAN HERE:
O340
T
Or type out this link:
https://rb.gy/vaégdt

If you do not have a
computer but are
interested in learning
please call Magali Urresti
(669) 696-3681

Changing lies One
Petition AR Time

GUi email cho SJSU Record Clearance Project tai

Trang web clia RCP:
www.sjsu.edu/rcp

expunge@sjsu.edu
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